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792 Virginia law register. [March, 

Steam Tug "Minnie" v. Haines, Master. — Decided at Rich- 
mond, February 6, 1900. Waddill, District Judge. 

Admiralty Law — Collision — Steam vessel in motion — Vessel at anchor — Pre- 
sumptions — Negligence. In case of collision between a steam tug in motion and a 
sailing vessel at anchor, the presumptions are all favorable to the stationary vessel. 
Vessels propelled by steam are required to take all possible care and use, if neces- 
sary, all the means they possess to keep clear of sailing vessels, and a vessel in 
motion is bound, if possible, to steer clear of a vessel at anchor. In the case at 
bar, the tug and tow was some 2,500 feet in length. In undertaking to tow two 
barges through a crowded anchorage ground at an early hour in the morning, when 
the wind was high and the tide at flood, there was a collision between one of the 
barges towed and a sailing vessel at anchor. Held : That there was a lack of that 
care and foresight that the law demands of vessels propelled by steam, and that 
the steam tug was liable. 

Collision — Vessel at anchor — Lookout. It is immaterial whether a vessel at 
anchor has a lookout or not when his presence could not have prevented the col- 
lision or affected its result. 

Collisions — Presumptions — Burden of proof. Where fault on the part of one 
vessel is established by uncontradicted testimony, and such fault is of itself suffi- 
cient to account for the collision, it is not enough for such vessel to raise a doubt 
with regard to the management of the other vessel. Its own negligence being es- 
tablished, it is required to prove the other's fault with equal clearness. A reason- 
able doubt in regard to the conduct of such other vessel should be resolved in its 
favor. 



Huggins v. Daly. — Decided at Richmond, February 6, 1900. — 
Brawley, District Judge. 

Oil Leases — Nature of — Case at bar — Conditions precedent — Forfeiture — avoidance 
of lease. By a course of decisions it is well settled in West Virginia that a lease 
of all the oil arid gas in and under a tract of land and of the land itself for the 
purpose of operation, for a period of years and as much longer as oil or gas is 
found in paying quantities, with a proviso that a well shall be completed within 
a specified number of days from the date of the lease, the leasee to pay a fixed 
sum of money in case such well is not completed as aforesaid, is not a grant of 
property in the oil or in the land, but merely a grant of possession for the purpose 
of searching for and procuring oil. The title is inchoate and only for the purpose 
of exploration — until the oil is found. If it is not found, no estate vests in the 
lessee. Where the only compensation to the lessor is a prospective share in the 
profits that may arise, there is an implied covenant that the lessee will be diligent 
in search and operation ; he cannot remain inactive and hold the lease for purely 
speculative purposes. In the case at bar it is held that the boring of the well, 
being the real consideration moving the lessor, was a condition precedent to the 
vesting of title in the lessee, and that the stipulated forfeiture ($50) was a penalty 
in the nature of a security for the performance of the act promised, and not 
liquidated damages for its breach. The lessee having failed to bore such a well 
within the time promised, and remained inactive during eight months, while ope- 



